National Republican Congressional Committee

Donald F. McGahn 11

General Counsel

November 3, 1999

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463

6.t so 0l b P

Re: Complaint Against Joe Baca and the Friends of Joe Baca

Dear Mr. Noble:

The National Republican Congressional Committee, by and through its General
Counsel, hereby brings this complaint pursuant to 2 U.S.C. 437g(a)(1) against Joe Baca
and the Friends of Joe Baca. The National Republican Congressional Commitiee is
located at 320 First Street, S.E., Washington, D.C. 20003.

L FACTUAL BACKGROUND

Joe Baca is the Democrat candidate for United States Congress from the forty-
second district of California in the upcoming special election to be held on November 16,
1999 to fill the vacancy created by the death of Congressman George Brown. Baca has
established a principal campaign committee, Friends of Joe Baca for Congress (FEC ID #

C00325449). He is currently the state senator in California’s thirty-second senatorial
district.

The attached affidavit, sworn to and signed in the presence of a notary public and
notarized in accordance with 11 C.F.R. § 111.4, establishes the following facts. On
Thursday, October 21, 1999, the Department of Political Science at Cal State San
Bemardino sponsored a “meet the candidates” event for the candidates running in the
upcoming CA-42 special election. Three of the four candidates in the election attended:
Republican Elia Pirozzi, Democrat Joe Baca and Reform candidate Rick Simon. Each
candidate spoke, and advocated his election on November 16, 1999.
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During the “meet the candidates” forum, each candidate was allotted a table to
place campaign brochures or literature. Baca displayed three such pieces on his table.
Two stated “Joe Baca for Congress”; one of these included a solicitation for
contributions. These two contained the requisite disclaimers as mandated by 11 C.F.R. §
110.11¢a)(1)(1). Specifically, the two pieces state “Paid for the Friends of Joe Baca.” A
third piece, entitled “State Senator Joe Baca’s Legislative Roundup” (attached hereto),
did not contain any disclaimers, in violation of 11 C.FR. § 110.11(a) and 2 U.S.C. §
441d (requiring individuals or committees who make communications expressly
advocating the election or defeat of a clearly identified candidate to “clearly state” who
paid for such communications).

I, VIOLATIONS

A. The material distributed at the candidate forum violated 2 U.S.C. §
441d and 11 C.F.R. § 110.11(a).

A disclaimer notice must be used when public political advertising is used either
(1) to expressly advocate the election or defeat of a clearly identified candidate for
Federal office, or (2) to solicit funds in connection with a Federal election. 2 U.S.C. §
441d; 11 C.F.R. § 110.11(a).

First, the “Legislative Roundup” was distributed in conjunction with a solicitation
for contributions. When a campaign uses pubilic political advertising to solicit
contributions, the failure to display a proper authorization disclaimer is a violation of 11
CFR. §110.11(a).

Second, the “Legislative Roundup” constitutes express advocacy under the
Commission’s “reasonable person test” (assuming arguendo its consistency with the First
Amendment). 11 C.F.R. § 100.222(b), (c) & (d). See FEC v. Furgatch, 807 F.2d 857 (9™
Cir. 1987). When taken as a whole and with limited reference to external ¢vents, the
“Legislative Roundup” was distributed in an effort to influence a Federal election, and
advocate the election of Baca, as evidenced by the following facts, established in the
attached affidawvit:

o Baca appeared at a candidate forum.

e While at the forum, he appeared as a candidate,
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¢ During his presentation, he expressly advocated his election at that forum.

e Baca distributed other campaign literature that expressly advocated his
election to office.

e Included in his literature was a solicitation for contributions to his campaign
committee.

o His other campaign literature and his “Legislative Roundup” contain similar
messages and themes. He touts his record as both an Assemblyman and
Senator.

e The material was distributed approximately three weeks before the special
election. Such a temporal relationship, combined with the statement that
“[t]he future is promising,” further establishes an effort to influence the
special election, and advocate the election of Baca.

Therefore, Baca campaign literature distributed at the October 21, 1999 candidate
forum violated 2 U.S.C. § 441d and 11 CF.R. § 110.11(a).

B. The material distributed at the candidate forum may have been paid
for with impermissible funds.

Perhaps most troubling is that the Baca campaign’s “Legislative Roundup™ may
not have been paid for with permissible funds under the Act at all. Instead, it is possibie
that this is an example of Joe Baca using state taxpayer funds to finance his own career
ambitions, and his campaign for the U.S. House.

Regardless of whether this is yet another example of a long-standing practice or
just an isolated incident, the harm is the same. Federal candidates ought not be afforded
the opportunity to knowingly end-run Federal campaign finance law by utilizing state
taxpayer money. Such an end-run renders the public record misleading and incomplete,
and taints the efectoral process.
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Iii. CONCLUSION

For the foregoing reasons, the National Republican Congressional Committee
respectfully requests that the Federal Election Commission find that there is a reason to
believe that a violation of the law has occurred, and investigate the matter promptly.

Respectfully submitted,
20

= Donald F. McGahn IT
) General Counsel
National Republican Congressional Comimnittee

| District of Columbia

Signed sworn to before me
! this 74 ay of November, 1999
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BEFORE THE FEDERAL ELECTION COMMISSION

Friends of Joe Baca, and )
Joe Baca ) MUR
AFFIDAVIT

1. My name is Rick Phillips. My current address is 4420 N. Varsity Avenue #1160,
San Bemardine, CA 92407. I am a student at Cal State San Bernardino.

o

On Thursday, October 21, 1999, I attended a “meet the candidates™ forum hosted
by the Department of Pohitical Science at Cal State San Bernarding.

In attendance were three of the four candidates rupning in the November 16, 1999
special election for the U.S. House, California’s forty-second district.
Specifically, Republican Elia Pirozzi, Democrat Joe Baca and Reform candidate
Rick Simon were there, all appearing as candidates for Federal office. All spoke,
advocating their election to office.

w

4. During the “meet the candidates” forum, each candidate was allotted a table to
place campaign brochures or literature. Baca displayed three such pieces on his
table (originals attached hereto).

St

5. Two of the pieces explicitly stated “Joe Baca for Congress”; one of these included
a solicitation for contributions to his Federal campaign commitiee. The third
piece, entitled “State Senator Joe Baca's Legislative Roundup” did not contain
any sort of disclaimers as to who or what paid for the material.

1 hereby affinm that all statements contaimed herein are true,

Dated: October 27, 1999

TATE OF SALIFORNIA
_LOUNTY OF SAN BERNARDINO

subscribed and sworn to before me

wis A1 _dayot QCiObe@ 1999
Sign sworn to before
me October, 1999 OHW R SWO@\
motary Public ‘
iy COMIMIsSsIon exptres@&w

State of California

¥ i, Chantel R. Santmr.agi

R s \ 5 Comm. #1157435 m

e 5 NOTARY PUBLIC - CALIFORNIA O
E(/Y AN BEANARDINO COUNTY
Cemm. Exp. Oct. 2, 2001







aca tor Congress!

Dianne Feinstein, United States Senator

arbara Boxer, United States Senator

California Nurses Association

Planned Parenthood of California

California Highway Patvol Officers Association

California Firefighters

California Police Chiefs Association

P.0. Box 362, San Bemardino, CA 02402 10R(00325449  «iEp>




The following three bills are those that Senztor Baca
ushered through the legislature and fought tensciously for
their passage. They are mainstays of Senator Bacg's
ideology and passions—human caring and compassion—
from helping our peace officers to breast cancer patients to
our chiidren. The first two bills were incorporated into
other Senate bills. While these bills are teking on different
numerical form, their mission remains in tact as proposed
by Senater Baca,

SB 195 (now SB 334~ Aipers): Requires schools to adopt a

comprehensive safety plen for combating and preventing
schoo] violence,

e SB 3365 twofold in its goals: (a}®3 860—Dunm): A
10% Ineresse in the retirement limit for focal safety
workers to 85% of finai compensation. This applies

" to workers who retire on or gfter Japvary 1, 2000,

e () (Remalns SB 338—Burfon): Appropriates

money for coflective bargaining agreements—
Memorandums of Understanding (MOU).

SB 193 (dseemply Approsriotons Comsmittes): Sple of
special interest license plaies to fund new Brzast Cancer
Treaimtent Account. The licenge plates will cost $50, with
$34 of each plate going towards breast cancer treatment of
the uninsured and underinsured breast cancer sufferers,

This has been a rewarding time for me in the State Senate,
The future is promising.

Thirty-second Senatorial District

e R Y. o= N N RS 2T 3

1999

e
s

ﬁ

JOE BACA

Capitol Office
State Capitol Room 5108
Sacramento, CA 95814
Phone: (916) 445-6868
Fax: (916) 445-0128

District Offices
201 North "E" Street, Ste.102
San Bernardine, CA 92401
Phene: (909) 8385-2222
Fax: (509) 838-5959




The end of a long, yet rewarding, legislative session has
arrived. In my freshman term as a Senator, [ gm pleased
with the 17 pieces of legislation | was able to pass. It has
been a long road with much hard work, but § feel in the end
1 persevered. More importantly, the 32™ District and ite
good people prospered and will continue to do so in the
future. In slt my legisiation, the bottom line was meeting
the needs of the Inland Empire.

Senator Baca's legislative package included issues dealing
with education, labor, economic development, veterans,
and, of course, district bils. Senator Baca's legisiation
signed by Governor Davis is summarized betow.

gislation signed into law by
Governor Davis:

* SB35 (Chapter #150 -7/22/99): A $35 filing fee
(surcharge) would be imposed for courthouse
construction and enovatioa in San Bernarding
County. The fee would be assessed for cases
over $25,000 and would be waived for indigents,

o SB 36 (Chapter #210 - 7/2799): Cities and
counties must implement veterans® preferenice in
civil service hiring by Janvary 1, 2002 OR pass a
resolution stating why they are unable to enact
this preference. This bill also preserves lacal
sutonomy and does not create & mandate,

SB 131 (Chapter #5S1 — 10/10/99): Forgive
student loans for those who become teachers in
schools with a shortage of credential teachers
by expanding the Assumption Program of Loans
for Education (APLE).

s SB 142 (Chopter #304 ~ 9/1/99): Extend for
one year an existing waiver of seismic standards
for an existing school building.

‘s SB 166 (Chapter #45 ~ 6/28/99): 5.3% prope:ty
lax revenue transfer from San Bernarding

County to the City of Chino Hills through a

written agreement effective July 1, 2000 through
June 30, 2037.

S8 287 (Chapter #268 - 9/30/99); require that foreign
nationals arrested, backed, and/or detained for more
then two hours by California law enforcement be
informed of their right to contact their nstion's
consulate and that this right also extend 10 US,
citizens (from California) arrested abroad,

SB 309 (Chapter #138 - 7/22/99): Authorize the San
Bemardino County Board of Supervisors g
consolidste the marshal's office into the sheriff’s
department following public hearings and an edvisory
election among county judges.

SB 340 (Chaprer #786 ~ 10/7/99): The Department of
Alcoholic Beverage Centrol may revoke s liguor
sales Heense for the sale of liquor to a minor. The
license can be revoked upon the third violation of this
sale to 8 minor by the owner and/or sales clerk in a 36-
month period.

SB 481 (Chapter #SIS - 7227/99: The Califomis
Trade and Commerce Agency would study the
economic benefit of establishing an Inland Empire
Distribution Center. This treding center would
facilitate the distribution of imports and exports
essential to the [nland Empire’s ecanomy.

SB 482 (Chapter #516 - 7/27/99): Extend the period
that small (“mom and pop™) gas station owners can
apply for a loan for removal and replacement of
obsalete underground gas storage tanks as mandated
by Federal law. The application period is extended
until Jan. 1, 2002, two years beyond the sunset of
Janvary 1, 2000,

SB 531 (Chapter #327 ~ 9/3/99): Require the Public
Utilities Commission to develop and implement a
procedure to permit informal complaints to be
electronlcelly submitted,

SB 558 (Chapter #160 - 7722/99): Create a cancer
presumption for active law enforcement officers and

firefighters. A peace officer ar firefighter who
contracts cancer during the course of hisher
employment would be eligible for disability
vetirement with at least five years of service under a
pension system.

SB SB3 (Chapter #4786 ~ 972359 Authorize
CalPERS to zstablish optional risk pools so local
public agentcies and school districts could pool their
assets and liebilities with entities offering a similar
peckage of benefits. This bili aisc clarifies thai
CalPERS members can  saiso participate  in
supplemental defined benefit plans if these plans
mest certain criteria,

SB 637 (Chapter #404 - %15/59): Financial
assistance would be provided to widows/widowers of
veterans with service-connected total disabilities. This
lzgislation removes the January 1, 2600 sunset for

the Department of Veterans Affairs to grant educa-
tional benefits to these spouses.

SB 831 (Chapter #994 ~ 10/10/99): Allow cities and
counties in Chino Basin to identify areas where they
wish sgriculture to continue and then direct easement
purchases there,

SB 1210 (Chapter #758 - 107/99); Bring California
up to the “status quo™ by ensuring that rersable pallets
and containers used to tmansport agricultural preducts
are exempt from taxatioa in the same manner ps
non-rexusable containers,

SB 1309 (Chapter #4009 — 9/15/39): Require the
Commission on Teacher Credentialing to provide
notice to school districts about options for filling a
vacancy when a fully qualified teacher is not
available.







Famlly Bzn Parslioopar

Joe and Barbara Baca have heen Joe served during the Vietnam
married for 30 years, They want War era as a Paratrooper in both
geod schools and good jobs for the 101st and 82nd Airborne.
their children and grandchildren. Joe was the American Legion's

Joe was honored as 2 “Citizen  “Legistator of the VYear” and the
of Distinction” by our local League  V.F.W.s “Outstanding Legislator.”
of Women Voters.

Joe ser
Trustee for
Cornmunity

Joe wo
of Honor”
Contributi




Assambivmen

Joe Baca served 6 years in the
State Assembly where he championed
a woman'’s right to choose, HM0
reform, and tax cuts for families.

Joe was given a 100% rating by
the Congress of California Seniars.

Gekioge Tusies

Joe served for 14 years as a
Trustee for the San Bemarding
Community College District.

Joe won the “Education Medal
of Honot” for his Outstanding
Contribution to Public Education.

Senator

Elected to the State Senate in
1998, Joe fights for lower taxes,
safer schaols, and tougher laws
against drugs and sexual predators.

California’s Association of
Highway Patrolmen supported
Joe’s record of fighting crime.




} want to help electf 3 BACA to Congress!
[ You may use my name as a supporter, Sigrature X
31 will host a fundraiser/coffee Enclosed is my contribution of:
{7 1 will make phone calls % ggg
‘ [ 1 will walk my neighberheed/precinct C1s100
; 3 1 will work in the office 8 2?330
; {31 will display a yard sign ] other
" Tha follewing information is requlred by Federal Law. PLEASE PRINT
R
| Address:
City: State: Iip:
Homa Phong: Business Phone:
Employer/Ocoupation

Committes ID Number for PACS:

Please make checks payable to: Friends of Joe Baca (ID#C00325449) Phone: (909) 361-3225 <&

Donations are not deductibla as charitable contributions for Personal incoms Tax pu . Onfy persenat or PAC chucks am accaplable, Comorate and
business contributions mmhmﬂaﬂ by the FEC. Contributfons are limited to $¥ E?ﬁfm individual, married coup'es %nnam a tmal of $2,000.

Federal law requires palitical committess e rgpart the nams, malling address, atcupation and nama of emp for each individual whasa contriby-
tions aggregata in excess of $200 in a calerndar year. Paid for by the Friands of JOE BACA, P.0. Box 362, San Barnarding, CA 92402, 1DFC00325449
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Please

£tum address here PLACE

STAMP
HERE

Friends of Joe Baca
PO Box 362
San Bernardine, CA 92402
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